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AGENDA: 
 
I. CALL TO ORDER 
 
II. ROLL CALL AND DECLARATION OF QUORUM 
 

• Pledge Of Allegiance 
 
III. OPENING REMARKS 
 
IV. REPORTS AND PRESENTATIONS 
 
V. PUBLIC COMMENT 
 
VI. NEW BUSINESS AGENDA ITEMS 
 

1. Consideration Of Board Action Over The Madera County Local Enforcement 
Agency For Failure To Comply With Designation And Certification 
Requirements (Title 14 CCR Sections 18085-18087)  

 
___________________________________________________________________________ 
 
 
NOTES: 

• Agenda items may be taken out of order. 
• The official California Integrated Waste Management Board agendas are available via the 

Internet at: www.ciwmb.ca.gov/agendas/ 
 

http://www.ciwmb.ca.gov/agendas/


• This agenda notice does not include a specific ending time for the Board meeting. The meeting 
shall end when all of the noticed items and other business have been dealt with. For meetings 
noticed for two days, the meeting may end on the first day noticed if all business is concluded on 
that  day 

• Persons interested in addressing the Board on any agenda item must fill out a speaker request 
form and present it to the Board Secretary prior to Board consideration of the item. The Board 
may limit the time for individual public testimony. 

• If written comments are submitted, 15 two-sided copies must be provided in advance of the Board 
meeting with the following information on the first page of the document: date, addressee, Board 
meeting, agenda item number, and name of person submitting the document. 

• Any information mailed with this agenda is disseminated as a public service only, and is intended 
to reduce the volume and costs of separate mailings. This information does not necessarily reflect 
the opinions, views, or policies of the Board. 

• To request special accommodations for those persons with disabilities, or to verify if an item will 
be heard, or to obtain copies of the agenda items, please contact the Board's Administrative 
Assistant at (916) 341-6550 or brdmeet@ciwmb.ca.gov. 

Notice: The Board may hold a closed session to discuss the following: confidential tax returns, trade 
secrets, or other confidential or proprietary information of which public disclosure is prohibited by law; 
the appointment or employment of a public employee; or litigation under authority of Government Code 
Sections 11126 (a)(1), (c)(3), (15), and (e), respectively. 
 
Important Notice:  Items may be placed on the consent agenda. The Board will approve these items all 
at once without discussion. Therefore, if a Board Member or a member of the public wishes to speak to an 
item on the consent calendar, they must make their request that the item be removed from the consent 
agenda before the Board considers it. 
 

mailto:brdmeet@ciwmb.ca.gov
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California Integrated Waste Management Board 
Special Board Meeting 

October 3, 2005 

AGENDA ITEM 1 (Revised) 

ITEM 

Consideration Of Board Action Over The Madera County Local Enforcement Agency For 
Failure To Comply With Designation And Certification Requirements (Title 14 CCR Sections 
18085-18087) 

I. ISSUE/PROBLEM STATEMENT 
The Madera County Environmental Health Department, as the Board-approved and certified 
Local Enforcement Agency (LEA) for the jurisdiction of Madera County, must maintain 
designation and certification requirements set forth in the Public Resources Code (PRC) and 
California Code of Regulations, Title 14 (14 CCR). However, current conditions reveal that 
the Madera County LEA is not fulfilling two certification requirements:  1) separation 
between the operating unit(s) and the LEA [required by PRC 43207 and 14CCR 18051(d)]; 
and 2) maintaining adequate staffing [required by PRC 43200 (a)(1) and 14CCR 18072].  
Madera County recently modified its organizational structure to place a number of 
departments within a Resource Management Agency. This has resulted in the Department of 
Engineering and Health Services, which operates solid waste facilities, and the Department 
of Environmental Health, which contains the Board-certified Local Enforcement Agency, 
being within the same County Agency, which is in violation of Board requirements.  In 
addition, while conducting the LEA evaluation in 2004, staff discovered that full-time LEA 
staff had left.  To date, the LEA lacks the required minimum of one “full time” Registered 
Environmental Health Specialist dedicated to solid waste. Staff has attempted to resolve 
these issues informally over the last two years without success and therefore brings this item 
forward to allow the Board to determine what action, if any, to take against the LEA. 
 

II. ITEM HISTORY 
This is the first time that this item has come before the Board. However, in a relevant item on 
October 29, 1992, the California Integrated Waste Management Board (CIWMB) passed 
Resolution 92-112 which approved the designation of, and issued certification to the Madera 
County Environmental Health Department as LEA for the jurisdiction of Madera County. 
 

III. OPTIONS FOR THE BOARD 
1) The Board may withdraw designation approval and de-certify the Madera 

County Health Department as LEA.    
2) The Board may establish a schedule and probationary period for coming into 

compliance with LEA certification requirements. 
3) The Board may retain designation approval and certification of the Madera 

County Health Department as LEA; however, this option is in direct conflict 
of current regulations. 

4) Direct staff to take other actions as specified. 
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IV. STAFF RECOMMENDATION 
Staff recommends Option 1, to withdraw designation approval and de-certify the Madera 
County Health Department as LEA for Madera County.  If no other designation is made, the 
CIWMB would assume duties as enforcement agency.  
 
However, if the County is willing to comply with requirements to modify its organizational 
structure and provide required LEA staff, then staff recommends that the Board choose 
Option 2, and establish a specific schedule for the organizational and staffing changes to be 
approved and implemented.   
 

V. ANALYSIS 

A. Key Issues and Findings 
Background 
The California Integrated Waste Management Act of 1989 (Public Resources Code 
43202) allows local governing bodies to designate an enforcement agency to carry out 
solid waste permitting, inspection, and enforcement duties within their jurisdiction.  
Local Enforcement Agencies (LEA) begin as local agencies designated by their local 
governing body (Board of Supervisors, City Council, Joint Powers Agreement, etc.) to be 
approved and certified by the California Integrated Waste Management Board (Board). 

Once a local agency is designated, Board staff verifies that the agency designation is 
shielded from potential conflict of interest with local waste management entities (the 
operating unit) in the manner required by statute and regulations. The designated agency 
must also have experience in the enforcement of public health and environmental 
regulations.    

Board staff assesses the “designated agency” to verify that it meets the requirements of 
Title 14 CCR section 18051.  A designated agency meeting these requirements is further 
evaluated for compliance with certification requirements (Title 14 CCR section 18070 et. 
seq.).   This certification assessment includes determination of staff adequacy, technical 
expertise, budget resources, training, and review and approval of an agency Enforcement 
Program Plan (EPP).  The LEA is then formally certified by the Board.  Currently, 55 
Board-certified LEAs perform their permitting, inspection, and enforcement duties 
throughout the state. 

Solid Waste Enforcement 
Statute (PRC 43204) prohibits any enforcement agency from exercising the powers and 
duties of an enforcement agency until the designation is approved by the Board. 
Additionally, statute (PRC 43202) provides that if an enforcement agency is not 
designated and certified, the Board, in addition to its other powers and duties, shall be the 
enforcement agency within the jurisdiction.  Statute (PRC 43216) specifies that if the 
Board withdraws its approval of the designation of an enforcement agency, and if no 
other local designation is made within 90 days, the Board shall become the enforcement 
agency for the jurisdiction of the former enforcement agency.  During this 90 day period, 
the Board will become the enforcement agency unless another option is available for its 
consideration.  For example, the county may designate another local agency or propose a 
willing neighbor LEA to perform solid waste enforcement within its jurisdiction; both 
actions are subject to Board approval and or certification.  Absent that, the Board, 
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pursuant to 14 CCR 18087, may enter into agreements or contracts at its discretion with 
any certified local enforcement agency for the purpose of delegating its enforcement 
agency duties within any jurisdiction until a local agency is designated, approved and 
certified by the Board.  If the Board does not enter into any such agreements or contracts, 
or is unsuccessful in trying to do so, then it must, per statute, assume the enforcement 
agency duties itself. 
 
If the Board is the enforcement agency, statute (PRC 43212.1) provides that the local 
governing body and the Board shall enter into an agreement which shall identify the 
jurisdictional boundaries of the enforcement agency, address the powers and duties to be 
performed by the Board as the enforcement agency, and identify an estimated workload 
and anticipated costs to the Board.  Furthermore, if the Board is the enforcement agency, 
statute (PRC 43212) allows the Board to impose fees to recover its costs of operation on 
the local governing body, a solid waste facility operator, or a solid waste enterprise that 
operates within the jurisdiction of the enforcement agency.  Statute directs that those fees 
be determined in a manner whereby the Board and the local governing body consult.  
Any fees imposed pursuant to this section shall bear a direct relationship to the 
reasonable and necessary costs, as determined by the Board, of providing for the efficient 
operation of the activities or programs for which the fee is imposed.  If the Board is the 
enforcement agency for a county and all of the cities within that county, the local 
governing body shall be the county Board of Supervisors. 
 
History of Certification Regulations with Emphasis on Conflict of Interest and Technical 
Expertise Requirements
 
When the LEA certification regulations were first adopted in 1991, jurisdictions 
throughout the entire state underwent a lengthy certification/re-certification process to 
comply with statute.  PRC 43204 states “after August 1, 1992, the board shall not 
approve a designation unless it finds that the designated enforcement agency is capable of 
fulfilling its responsibilities under the enforcement program and meets the certification 
requirements adopted by the board pursuant to Section 43200”. 

As a result of this re-certification/certification process, many local agencies/ jurisdictions 
had to reform, give up the LEA program, or select one qualified agency to designate as 
the LEA.   

1.  Conflict of Interest 

Before 1992, many jurisdictions contained more than one LEA because solid waste 
standards were divided into health, non-health, and permitting categories.  Operating 
standards were usually the responsibility of county engineering or public works 
departments.  Health standards were usually the responsibility of the local health 
department.  Permitting standards were the responsibility of the planning department.  
Jurisdictional solid waste compliance varied widely.  

This resulted in much confusion at the time.  First, the inspector had to determine if a 
violation was within his/her purview.  Then, the inspector had to determine if referral was 
warranted and to who, and how to follow up, or not.  Similarly, citizens went through a 
similar confusing analysis to determine who to complain to about an observed problem.  
Operators also suffered due to a lack of clarity when some standards overlapped 
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categories.  The revised certification statutes and regulations solved these problems by 
uniting the health, permitting and operating categories and mandating a sole LEA per 
jurisdiction responsible for all aspects of solid waste enforcement.   

These new certification regulations also implemented the statutory provisions that 
intended to prevent potential conflicts of interest from occurring.  As mentioned, prior to 
the certification regulations, agencies which operate or cause to operate the solid waste 
system within a jurisdiction were indeed able and required to enforce operational 
standards.  Conflict of interest was a significant enough problem that it caused the state 
legislature to enact PRC section 43207 as follows: 

“No local governmental department or agency, or any employee 
thereof, which is the operating unit for a solid waste handling or 
disposal operation shall be the enforcement agency, or an employee 
thereof, for the types of solid waste handling or disposal operation 
it conducts unless authorized by the board to act in that capacity.” (emphasis added) 
 

The Board adopted two specific regulations in 1991 to further implement this statutory 
requirement:  
 

• Title 14 CCR, section 18011(a)(16) and (17), which defines an LEA as: 
“Local Enforcement Agency’ (LEA) means an enforcement agency with board 
certification(s) totally separate from the operating unit(s) of the local governing 
body. … "Operating Unit" means a local agency within the jurisdiction of the 
designating local governing body that operates, causes to operate, or administers 
contracts or agreements for any portion of a facility or solid waste handling and 
disposal system.” (emphasis added) 

 
• Title 14 CCR, section 18051(d) requires that the LEA designation information 
package include:  “An organizational chart documenting the separation of the 
designated agency from public agencies or departments that are the operating units 
under the local governing body;” (emphasis added) 
 

The Board did not arbitrarily decide and impose certification regulations.  The 
rulemaking package required an extensive development process which evaluated all 
known LEA problems at the time.  Many groups, including professional associations and 
industry (for relevant issues) participated in discussions and workgroups designed to find 
acceptable if not ideal certification regulations.  In addition to conflict of interest, many 
other tough issues emerged to tackle including:  LEA jurisdiction, LEA duties and 
responsibilities, Board responsibilities, LEA performance, the adequacy of LEA budgets, 
adequacy of staff, staff technical expertise, staff training, enforcement plans, etc.   

As required by statute, conflict of interest issues were addressed during the process.  At 
the time, the Board and participants in the process reached an important compromise by 
agreeing that the Board certification regulations would not solve the conflict of interest 
issue by specifying which agency, department, or local office could or could not be the 
local designation.  Instead, the compromise was to merely require that the LEA and local 
operating unit be in separate agencies, not to specify one or the other.   

The reasoning behind this solution was that at the very least, if the operator of a solid 
waste facility and the regulator of that facility are answerable to the same department or 
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agency head, there would be a greater potential of a conflict of interest in how that 
facility would be regulated. The Board’s regulations therefore require counties to set up 
their organizational structure to prevent this to the extent possible.  As such, regulations 
require LEAs to be out of the “chain-of-command” of a local department or agency head 
that also has the operator under its jurisdiction.  However, in order to balance the need to 
avoid potential conflicts of interest with the realities of local government structure, the 
Board allows the LEA and operator to both be under the purview of the County 
Administrator (CAO) (i.e., someone who is not the head of an agency or department, but 
of the entire county structure).   

This solution has served the Board and LEAs for many years.  For example, Stanislaus 
County decided not to separate the operating unit from its proposed designation and 
therefore the Board is the jurisdiction’s enforcement agency.  The City of San Jose 
designated and the Board approved and certified the Department of Planning, Building 
and Code Enforcement as the LEA to provide separation from the operating unit.  Napa 
County has the LEA housed within the County Administrative Office to provide 
separation from the operating unit.  El Dorado County designated and the Board 
approved and certified the El Dorado County Health Department Public Health 
Laboratory as LEA to provide separation from the operating unit.  All LEAs, to our 
knowledge, maintain this separation.  Many jurisdictions have approached Board staff 
with proposals to reorganize and once made aware of the conflict of interest potential, do 
not carry out such proposals.  The County of San Luis Obispo is such an example, with 
the Board becoming EA in July 2004.  
 
2.  Technical Expertise 
 
LEA staff adequacy and technical expertise were also addressed during the certification 
regulation development.  LEAs must function as the central agency responsible for 
ensuring that all aspects of extensive permitting, inspection, and enforcement duties are 
carried out and thus must maintain highly trained staff.  Historically, Board experience 
demonstrated that full time LEA staff members dedicated solely to solid waste were 
consistently better technically, developed expertise reasonably quickly, and dedicated 
adequate time to be properly trained to investigate and correct public health, safety, and 
environmental concerns related to solid waste.  Board experience also showed that a 
combination of non-dedicated full-time employees with multiple responsibilities often 
failed to meet the needs of the LEA program.   
 
The certification regulations adopted in 1991 required at least one full time staff in each 
LEA program, to assure adequate time dedication to program implementation, and to 
solid waste technical and regulatory knowledge, which continues to grow in scope and 
complexity.  The requirement also provided continuity and consistency in the LEA 
programs.  The Board viewed genuine local commitment to a successful LEA program as 
including at least one staff person, full time.  The cost of such a requirement was 
addressed in statute (PRC 43213) by authorizing the enforcement agency, upon a 
majority vote of its local governing body, to prescribe, revise, and collect fees or other 
charges to cover the actual cost of the solid waste enforcement authorized under this title.  
Therefore, after considering benefits and cost recovery, requiring at least one staff in 
order to be considered an LEA was deemed reasonable.   
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Subsequently, jurisdictions with low populations and low numbers of facilities convinced 
the Board that their situation required different treatment.  The regulations were then 
amended  in 1994 as follows:  In addition to allowing jurisdictions to combine resources, 
form joint powers agreements (JPA)s and create an LEA to serve them, jurisdictions with 
a population of under 50,000 persons were also allowed to use a workload analysis to 
determine LEA staffing, subject to Board approval.  This meant that for some programs, 
less than one full-time staff was acceptable.  As a result, current staffing regulations 
balance the complexity of LEA functions, jurisdictional population, and workload.  The 
regulations were amended again in 2003, following an analysis of the population growth 
effects on existing LEAs, to change this population figure to 80,000 persons. 
 
In summary, jurisdictions with a population greater than 80,000 persons must comply 
with the following certification regulation: 
 

18072. Technical Expertise.  
(a) Performance of permitting, inspection, and enforcement duties and responsibilities 
of comprehensive solid waste enforcement issues shall reside solely within an LEA. 
The LEA shall have one or more full time staff members dedicated solely for 
solid waste issues. For all certification types the dedicated staff shall be composed of 
at least one registered environmental health specialist (REHS), pursuant to Sections 
514 through 534 of the Health and Safety Code. Additional staff for permitting, 
inspection, and enforcement duties may be a REHS(s), or person(s) meeting the 
requirements of Sections 106635 of the Health and Safety Code, as certified by the 
LEA program director or manager. 

 
Madera County LEA Issues and Communications with Board Staff 
On March 24, 1992, the Madera County Board of Supervisors designated the Madera 
County Environmental Health Department as enforcement agency for the jurisdiction of 
Madera County.  On October 29, 1992, the Board approved the designated agency and 
issued it certification.   

As mentioned in the “Issue/Problem Statement” on page one of this agenda item, current 
conditions in Madera County reveal two issues regarding the LEA’s certification:  1) a 
reorganization caused a potential conflict of interest and 2) inadequate staffing.  
Following is a full staff analysis and chronology of these two issues. 
1.  Conflict of Interest 
 
In 2003, the County of Madera determined that it wanted to reorganize and place a 
number of departments under the umbrella of a new agency – the Resource Management 
Agency (RMA). This proposed structure would have placed both the Department of 
Engineering and General Services, which operates the solid waste facilities, and the 
Department of Environmental Health, which functions as the LEA, within the same 
agency and under the supervision of the Director of the RMA.  Therefore, in order to 
address the Board’s requirements, the County proposed placing the LEA functions of the 
Department of Environmental Health under the CAO. (See Attachment 1, Exhibit B and 
Attachment 2.) 
 
Board staff conducted two phone conferences with the County and expressed concerns 
about the proposal.  First, while the organizational chart showed the LEA functions of the 
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Department of Environmental Health under the CAO, the LEA would be physically 
located with the rest of the Department of Environmental Health, not in the same building 
with the CAO. In addition, the proposal called for the LEA to still be supervised by the 
Director of the Department of Environmental Health. Therefore, staff was still concerned 
about how this proposal would prevent potential conflicts of interest.  
 
In those phone conferences, the County expressed 1) its need to be efficient with the use 
of limited resources; 2) its need for a qualified Registered Environmental Health 
Specialist (the Department of Environmental Health Director) to supervise the LEA, as 
opposed to the CAO, who would not be technically qualified; and 3) its assertion that the 
RMA Director was essentially the equivalent to the CAO in these circumstances, since 
s/he would be directly answerable to the Board of Supervisors, not the CAO.  As 
described below, subsequent information conflicted with these assertions, in Board staff’s 
opinion. 
 
Board staff then sent a formal notice to the County about this potential violation on April 
20, 2004 (Attachment 3).  In a response dated April 26, 20045(Attachment 4), the County 
Counsel reiterated its position but also included a proposed ordinance that would 
explicitly provide that: 
 
“The Resource Management Agency …[includes]… environmental health, except insofar 
as that department functions as the Local Enforcement Agency. LEA functions will not 
be within the Resource Management Agency but will remain subject to oversight and 
supervision by the County Administrative Officer.” 
 
In a response letter to County Counsel dated June 8, 2004 (Attachment 5), Board staff 
noted that this proposal was “potentially satisfactory” but requested additional 
information on the following points: 1) how the County envisioned the way in which the 
CAO, and not the RMA, would be supervising the LEA, given that the LEA would be 
housed with the RMA, not the CAO; 2) how the County was meeting the requirements 
for an LEA to have at least one full-time REHS, since its explanation about its resource 
limits indicated that it was staffing the LEA with one person working part-time on LEA 
issues with the Director of Environmental Health in order to equal one full-time person; 
and 3) how the ordinance would be implemented given that part of the “full-time 
equivalent” REHS was to be from the Director of Environmental Health whose other 
duties would be supervised by the RMA Director (who would also be the supervisor of 
the landfill operating unit). 
 
After receiving no response to this letter from County Counsel, Board staff wrote a follow-
up letter to the Chair of the Board of Supervisors on July 30, 2004 (Attachment 6).  
 
On August 18, 2004, the Chair of the Board of Supervisors responded explaining why the 
County did not feel it could solve this issue any other way and reiterating its previous 
positions (Attachment 7). 
 
On October 6, 2004, the County forwarded a new amendment to its RMA ordinance 
which it believed would resolve the issues that had been discussed.  The amendment 
would remove the RMA director’s power to hire and fire department heads, and instead 
only allow him or her to make recommendations to the Board of Supervisors 
(Attachment 8).   
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As noted above, the previous draft ordinance explicitly removed the LEA function from 
the Environmental Health Department (Attachment 4).  When Board staff inquired about 
the status of that proposal, the County indicated in a January 7, 2005 letter (Attachment 
9) that the change (LEA program moved under CAO) was not being made, but indicated 
that it had instead adopted the ordinance amendment that it had forwarded on October 6, 
2004. 
 
Current Organizational Structure 
As of June 30, 2005, the current Madera County organizational structure has the 
operating unit for the landfill (the Department of Engineering and General Services) and 
the LEA (the Department of Environmental Health) within the Resource Management 
Agency.  Additionally, to our knowledge, the LEA consists of one REHS acting as part-
time staff and a REHS acting as part-time supervisor (Director of Environmental Health).  
Consequently, the LEA is not supervised by the CAO as proposed during staff 
discussions.   
 
2. Staff Resources Inadequacy
As mentioned above, in its April 26, 2004 letter to the Board (Attachment 4), Madera 
County disclosed that it lacked sufficient resources to fund one full-time REHS as 
required by CCR, Title 14 section 18072.  In its August 18, 2004 letter (Attachment 7), 
Madera County Board of Supervisors reaffirmed that it does not intend to fund a separate 
REHS position for the LEA program. 
 
Summary of Violations of Statute and Regulations 
 
As noted above, the current Madera County organizational structure, with respect to the 
LEA and county operating unit, violates PRC 43207 and its implementing regulations.  
Furthermore, its current staffing violates LEA certification regulations. 
 
Regulatory Options for the Board 
 
The Board’s regulations (14 CCR 18086) provide specific types of Board action over 
LEAs: 

“If the Board finds that an LEA is not fulfilling one or more of its responsibilities 
and/or obligations under Public Resources Code Division 30, Part 4, Chapter 2 (the 
"Solid Waste Facilities Chapter of the Waste Management Act") and/or these 
implementing regulations, then the Board, in accordance with Public Resources Code 
Sections 43215 and 43216.5, may take one or more of the following actions:  

(a) Assume responsibility for specified LEA duties by partially or fully decertifying 
an LEA, either permanently or through a temporary suspension.  Such an assumption 
of responsibility shall only extend to the LEA duties so specified by the board.  The 
board may charge for operations pursuant to PRC 43212(a) while performing 
enforcement agency duties.  

(b) Conduct more frequent inspections and evaluations within an LEA's jurisdiction.  

(c) Establish a schedule and probationary period for improved performance by an 
LEA, and/or call for the submission of an evaluation workplan.  



Special Board Meeting Agenda Item-1 (Revised) 
October 3, 2005  
 

Page 1 (Revised)-9 

(d) Withdrawal of the Board's approval of the local governing body's designation of 
the LEA.  

(e) Implement any other measures which may be determined by the Board to be 
necessary to improve LEA compliance.”  

B. Environmental Issues 
Based on available information, staff is not aware of any environmental issues related to 
this item.  There are no specific environmental issues raised by this item, however, 
preventing potential conflicts of interest for the LEA is important in ensuring appropriate 
regulation of facilities for the protection of the public health, safety, welfare and the 
environment. 

C. Program/Long Term Impacts 
The CIWMB Enforcement Agency Section could incur the permitting, inspection and 
enforcement duties for Madera County.   
 
Note, at the June 2004 CIWMB Board meeting, staff presented an agenda item on a 
memorandum of agreement with San Luis Obispo County in which the Board would 
assume enforcement agency duties for San Luis Obispo County.  As part of the 
discussion, staff indicated that workload issues would need to be taken into account in 
performing the duties for the jurisdiction.  The item also indicated that the reassignment 
of existing Board staff was “a stop-gap approach; where positions would come from and 
how they would be funded should the Board become the enforcement agency in other 
jurisdictions is unknown”. 
 

D. Stakeholder Impacts 
Staff is not aware of any specific stakeholder impacts at this time, other than the potential 
decertification of the LEA. 
 

E. Fiscal Impacts 
Pursuant to Public Resources Code 43212, if the Board decertifies the Madera County 
LEA and assumes enforcement agency responsibilities for Madera County, the Board 
may impose fees to recover its costs of operation on the local governing body, a solid 
waste facility operator, or a solid waste enterprise that operates within the jurisdiction of 
the enforcement agency, and shall collect those fees in a manner determined by the Board 
and developed in consultation with the local governing body.  Additionally, PRC sections 
43212.1 and 43310.1 further expand on the Board’s ability to recover its costs.  Should 
the Board act as enforcement agency in the County of Madera, there will be a new up 
front fiscal impact to the Integrated Waste Management Account (IWMA) to cover 
salaries, wages and benefits, as well as travel costs for FY 2005/2006 and each fiscal year 
following.  Staff will also need to return to the Board with more detailed information 
regarding any arrangements and agreements in order to fulfill this potential duty. 
 

F. Legal Issues 
None in addition to those discussed above.  
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G. Environmental Justice 
Staff is not aware of any Environmental Justice issues related to this item at this point 
in time. 
 

H. 2001 Strategic Plan 
Staff work on ensuring LEAs are maintaining certification requirements is completed as 
part of Goal 4:  Managing and mitigating the impacts of solid waste on public health and 
safety and the environment and promoting integrated and consistent permitting, 
inspection, and enforcement efforts. 
Goal 4, Objective 1—Through consistent and effective enforcement or other appropriate 
measures, ensure compliance with federal and State waste management laws and 
regulations. 
 

VI. FUNDING INFORMATION 
This item does not require any Board fiscal action. 
 

VII. ATTACHMENTS 
1.  September 12, 2003 letter from Doug Nelson 
2.  December 10, 2003 e-mail from Doug Nelson 
3.  April 20, 2004 letter to Ronn Dominici 
4.  April 26, 2004 letter from Doug Nelson 
5.  June 8, 2004 letter to David Prentice 
6.  July 30, 2004 letter to Ronn Dominici 
7.  August 18, 2004 letter from Ronn Dominici 
8.  October 6, 2004 letter from Doug Nelson 
9.  January 7, 2005 letter from Doug Nelson 

10.  Resolution Number 2005-277 
 

VIII. STAFF RESPONSIBLE FOR ITEM PREPARATION 
A. Program Staff:  Gabe Aboushanab  Phone:  341-6379 
B. Legal Staff:  Elliot Block  Phone:  341-6080 
C. Administration Staff:  N/A Phone:  N/A 

IX. WRITTEN SUPPORT AND/OR OPPOSITION  

A. Support 
None at the time the item was written

B. Opposition 
Madera County  
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October 3, 2005  Attachment 10 
  

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD 

Resolution 2005-277 (Revised) 
Consideration Of Board Action Over The Madera County Local Enforcement Agency For 
Failure To Comply With Designation And Certification Requirements (Title 14 CCR Sections 
18085-18087) 
 
WHEREAS, the California Integrated Waste Management Act of 1989 allows local governing bodies to 
designate an enforcement agency to carry out solid waste permitting, inspection and enforcement duties in 
their jurisdiction; and 
 
WHEREAS, the Madera County Board of Supervisors and the majority of the City Councils with the 
majority of the incorporated population of the designated jurisdiction designated the Madera County 
Environmental Health Department as the local enforcement agency on March 24, 1992; and 
 
WHEREAS, the California Integrated Waste Management Board approved the Enforcement Program 
Plan and designation and certified the Madera County Environmental Health Department as local 
enforcement agency on October 29, 1992; and  
 
WHEREAS, Public Resources Code Section 43207 provides that no local governmental department or 
agency which is the operating unit of a solid waste handling or disposal operation shall be the 
enforcement agency; and  
 
WHEREAS, Title 14, California Code of Regulations Sections 18011(a)(16) and (17) defines the local 
enforcement agency as an enforcement agency with board certifications totally separate from the 
operating units of the local governing body; and   
 
WHEREAS, Title 14, California Code of Regulations, Section 18051(d) requires that the local 
enforcement agency designation information package include an organizational chart that documents the 
separation of the designated agency from public agencies or departments that are the operating units 
under the local governing body; and  
 
WHEREAS, Title 14, California Code of Regulations, Section 18072(a) requires that the local 
enforcement agency shall have one or more full time staff members dedicated solely for solid waste 
issues; and  
 
WHEREAS, in 2003, Madera County created the Resource Management Agency which includes both 
the Department of Engineering and General Services (which operates the solid waste facilities) and the 
Department of Environmental Health (which functions as the local enforcement agency) within the same 
agency and under the supervision of the Director of the Resource Management Agency; and 
 
WHEREAS, Madera County does not have one full-time staff member dedicated to solid waste issues; 
and 
 

(over) 
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WHEREAS, Board staff find that the current Madera County organization structure violates PRC 43207 
and its implementing regulations (Title 14, California Code of Regulations, sections 18011 and 18051) 
and the inadequate staffing violates LEA certification regulations (Title 14, California Code of 
Regulations, section18072); and 

 
WHEREAS, based upon discussion during the Board’s consideration of this matter, Madera County has 
agreed to work with Board staff to develop, by the December 2005 Board Meeting, an acceptable 
organizational structure and LEA staffing arrangement to comply with the Board’s statutes and 
regulations. 
 
NOW, THEREFORE, BE IT RESOLVED, based on the foregoing considerations, that the Board 
directs its staff to work with Madera County to develop, by the December 2005 Board meeting, an 
acceptable organizational structure and LEA staffing arrangement to comply with the Board’s statutes and 
regulations.  
 

CERTIFICATION 

 
The undersigned Executive Director, or his designee, of the California Integrated Waste Management 
Board does hereby certify that the foregoing is a full, true, and correct copy of a resolution duly and 
regularly adopted at a meeting of the California Integrated Waste Management Board held on 
October 3, 2005. 
Dated:  October 3, 2005 
 
 
 

Mark Leary 
Executive Director 
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